Pennsylvania Department of Environmental Protection

” U H Rachel Carson State Office Building

P.O. Box 2063
Harrisburg, PA 17105-2063
March 19, 2010

Secretary 717-787-2814

The Honorable Jake Corman, Chairman
Senate Majority Appropriations Committee
Senate of Pennsylvania

Senate Post Office Box 203034
Harrisburg, PA 17120-3034

Dear Senator Corman:

Thank you for the opportunity to give testimony during the March 1, 2010, Appropriations
Committee Budget Hearing for the Department of Environmental Protection (DEP). I am
writing in response to questions raised during the hearing.

1. Of'the 52 recommendations made by the Climate Change Advisory Committee, 39 were
adopted unanimously or close to it. How many were adopted unanimously?
(Senator Mary Jo White)

Please review the enclosed CCAC Consolidated Voting Record.

2. Is Pennsylvania still #1 in terms of accepting out of state waste? How much out of state
waste do we currently accept? (Senator John Gordner)

It is difficult to determine if Pennsylvania is still # 1 in the Country in accepting out of
state waste. However, it’s clear that waste imports in PA have dropped substantially. For
example, in 2001 Pennsylvania accepted 12.7 million tons out of state waste and in 2009
Pennsylvania only accepted 6.3 million tons.

3. Are gas wells allowed to be sited in a flood plain? (Senator Lisa Baker)

Well drilling within a floodplain could be allowed, depending on the site. Well drilling
activities in flood plains would be subject to review by the department when issuing
permits under the Oil and Gas Act, and the Dam Safety and Encroachments Act. The
department could also address pollution or potential pollution from those activities under
other environmental laws, including the Clean Streams Law. Finally, municipal
regulation of well site locations may be possible under the Flood Plain Management Act.
A municipality could enact a zoning ordinance governing the location of well sites,
stating what can and cannot be built in a floodplain.

Section 205 of the Oil and Gas Act prohibits operators from developing a well site within
100 feet of any stream, spring or body of water that is identified on a topo map (small
intermittent or head water streams are not always identified). DEP may waive this
restriction if additional protective measures are included as conditions to the well permit.
Typical conditions include additional erosion and sediment control measures and measures
to deal with the additional fresh water that will be encountered while drilling,
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DEP’s regulations require well operators to obtain an encroachment permit if a well site or
other support facility (such as an access road or water withdrawal pad) is located within a
FEMA designated floodway. If FEMA has not designated a floodway (as can be the case
for small streams), the operator must obtain a permit if the facility will be within 50 feet of
a stream.

In addition, pits and impoundments used to store waste material may not be used if the
bottom of the pit will be within 20 inches of the ground water table. In floodplains, the
ground water table will be close to the surface and therefore, drilling wastes would need
to be contained in tanks if a pit could not be used.

4. How many acres of land will no longer be available for development if the department
expands the buffers requirements for special protection streams? (Senator David Argall)

Once exceptions and variances are figured in, the number of acres affected by this
requirement will be less than 1.2%.

5. Senator Smucker inquired about the department’s money back guarantee permit review
program. (Senator Lloyd Smucker)

Enclosed is a copy of DEP’s money back guarantee permit review policy.

6. What line items do Conservation District’s receive funding through DEP?
(Senator Michael Waugh)

DEP provides over $14 million in support to the Commonwealth's conservation districts
beyond the $3.06 million line item in the budget. Other sources of funding include:

o $2.11 million from the Nutrient Management Fund to support 43 nutrient
management technicians.

o $2.1 million from the Environmental Stewardship Fund supporting 64 watershed
specialists.

o $5.9 million from federal non-point source funds and the Environmental Stewardship
Fund for agricultural best management practices and projects.

e  $3.95 million from the Agricultural Source Abatement account and federal
Chesapeake Bay Implementation Grant to support staff, agricultural best management
practices and watershed projects within the Chesapeake Bay watershed.

7. Senator Waugh asked for a list of projects funded under the Chesapeake Bay Agriculture
Abatement program. (Senator Michael Waugh)

Enclosed is a list of projects funded under the Chesapeake Bay Agriculture Abatement
Fund.
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8. How many of the 1,000 drilled natural gas wells in the Marcellus Shale are actually in
production? (Senator Gene Yaw)

The well production data for 2009 is expected to be completed in June 2010. In 2008,
there were 216 wells that reported production.

I hope this information has proven helpful and has adequately addressed the questions of this
committee. If you have additional questions or require further clarification, please contact
Robert Maiden, Legislative Director, by e-mail at rmaiden@state.pa.us or by telephone at
717-783-8303.

Sincerely,

M Hoomgere

John Hanger
Secretary

Enclosures
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ENVIRONMENTAL PROTECTION

DEP MONEY-BACK GUARANTEE PERMIT REVIEW PROGRAM

Introduction

The purpose of the DEP Money-Back Guarantee Permit Review Program is to demonstrate DEP’s commitment to
providing timely permit decisions without sacrificing public review. It also recognizes the responsibility of the
applicant to provide DEP with a complete application that meets agency requirements. Applicants who fail to get
an answer from DEP within the deadline will automatically have their permit application processing fees returned.

The DEP Permit Review Process is a standardized process that is followed by all DEP permitting programs. The
process encourages quality submissions by applicants and is the basis for the DEP Money-Back Guarantee
Permit Review Program. The permit review process includes four key decision points:

1) Is the application administratively complete;
2) Is the application technically complete;

3) Is the application technically sound; and

4) Should the permit be issued?

Permit Coordination

Permit applications are sent to various regulatory programs within DEP for a preliminary review to determine if
other permits are required for the proposed activity. [f it appears other permits are necessary, DEP will send the
applicant applications for those regulated activities. DEP’s Assistant Regional Directors (ARD) are responsible for
coordination of the permit application reviews. It is highly recommended that permit applicants schedule pre-
application conferences with the appropriate regional ARDs if their proposed projects may require permits from
multiple DEP programs.

DEP Region ARD Phone

Southeast John Kennedy 484-250-5940
Northeast Gary Greenfield 570-826-2511
Southcentral | Lynn Langer 717-705-4929
Northcentral | Mike Welch 570-327-3320
Southwest Ron Schwartz 412-442-4181
Northwest James Rozakis 814-332-6816

Administrative Review

Administrative reviews vary slightly by program, but generally include checking for the appropriate signatures,
filing fees, notarizations, maps and application forms. The purpose of the administrative completeness review is
to determine whether the applicant provided the required forms, fees and signatures. DEP will not, at this time,
evaluate the quality or content of the information. Administrative reviews are generally conducted within 20 days
of the receipt of the application.

If an application is administratively deficient, DEP will notify the applicant by phone or letter. DEP will provide a
reasonable time frame in which to submit the required information. If the information is not submitted within that
time frame, DEP will return the application to the applicant without action.

When an application is determined to be administratively complete, DEP will accept it and will initiate the technical
review. Applicants are notified by letter that their application has been accepted. The acceptance letter will
include the name and contact information of the person to whom the application has been assigned for review.

Technical Review

Technical reviews begin once an application is deemed administratively complete and are performed by one or
more of DEP’s professional staff. The technical review includes an analysis of the proposal for potentially
adverse environmental impacts; completeness, clarity and soundness of engineering proposals; conformity with

FACT SHEET



Consolidated Voting Record

Yes/No/Abs # Comments
21/0/0 28
20/0/1 1
20/1/0 4
19/1/1 1
18/2/1 4
18/3/0 1
17/1/2 3
16/5/0 1
15/6/0 1
14/7/0 2
14/6/1 1
13/8/0 8
Total
Recommended 55
Not Recommended | 2
Recent Actions 5 | (Implemented; voting not required)
Total Work Plans 62 | (recommended = 55, not recommended = 2, recent actions = 5)




Coun Projects ___ Output ____Recommend
Adams
Adams $ =
1000 acres ($20,000); 600
bushels of seed ($9,000); drill
Bedford Cover Crops Incentive Program lease ($7,500) $ 36,500.00
1500 Ib of seed ($4,500); 100
Nitrogen Producing Cover Crops and soil test kits ($1,000); 10
|Bedford Precision Agriculture manure tests ($350) $5,850.00
Bedford Conservation Till (No-Till Corn) 1000 acres ($20,000) $ 20,000.00
Bedford _ $ 62,350.00
Berks Cover Crop BMP 779.5 acres ($20/acre) $15,590.00,
692.25 acres ($20/acre) and
Berks No-Till Farming BMP soil tests ($500) $14,345.00
Berks $29,935.00}
TSP development of
conservation plans, nutrient
CNMP (conservation and nutrient management plans, and
Blair management plan development) BMP designs for 3 farms $ 25,000.00
Blair $ 25,000.00
Bradford Farm Plan Implementation 420 farm visits; 28 NMP
updates; 28 Conservation
Plans; 140 soil samples; 500
new no-till acres; 10 no-till
transition plans; 500 acres
cover crops; 10 farm 1&E's;
100 technical assistance
contacts $ 48,000.00
Bradford $ 48,000.00
Cambria Chest Creek Streambank Stabilization 495 feet of bank stabilized | $ 12,000.00
Cambria No Till Incentive 250 acres initial no-till $5,000.00
Cambria $ 17,000.00
Cameron West Creek Streambank Stabilization 650 feet of bank stabilized
400 feet of riparian buffer | $ 20,000.00
Cameron $ 20,000.00
Centre Project Design Jacob Stoltzfus: Bamnyard
runoff collection system,
manure storage & transfer;
Benuel Stoltzfus: Manure
storage & transfer; Sam
Zook: Manure storage &
transfer; Rick Snyder Beef
Farm: HUA protection,
Roofed manure stacking
facility $ 28,000.00
Centre $ 28,000.00
15 new EQIP contracts
Resource Conservationist to Implement Ches. | (1,500 acres of conservation
Chester Bay EQIP Funding planning) $56,000.00
Chester $56,000.00]
Clearfield TSP to Facilitate EQIP 2 designs $ 8,000.00
Clearfield No Till Transition 3 farms transition to no-till & | $ 7,000.00
3 no-till educational
workshops
Clearfield Animal Mortality Composting Demo 1 mortality composting $ 1,500.00
demonstration; 20 people
educated
Clearfield Manure Spreader Calibration and Analysis 8 manure sample analyses | $ 284.00
and manure spreader
calibrations
Clearfield Late Season Corn Stalk Test Late season corn stalk tests | $ 1,850.00
on 40 fields; chlorophyll
meter tests on 500 acres
Clearfield Cover Crop Incentive 120 acre cover crop w/initial | $ 4,000.00
no-til and initial cover with
certified seed only
Clearfield $ 22.634.00




County Projects s ~ Output ‘Recommend
Clinton Chub Run Channel Stabilization Project 600 feet of bank stabilized
600 feet of riparian buffer
35 feet of new channel $ 3,000.00
Clinton Cedar Run Streambank Stabilization 1400 feet of bank stabilized;
0.7 acres riparian buffer
. $ 8,400.00
Clinton Conservation Plan Assistance 7 Conservation Plans $ 10,000.00
Clinton $ 21,400.00
Columbia Cover Crop Program 250 - 375 acres covercrops | $ 15,000.00
Columbia Cropland Conversion to Rotational Grazing 6,000 feet of grazing system
Systems fencing $ 10,000.00
Columbia $ 25,000.00
1,000 acres of no-till cover
Cumberland 2009 Cover Crops crop $30,000.00
Cumberiand 2009 No-till Planter Rental 1,000 acres no-tilled ($20/acrs $20,000.00
Cumberland 2009 PSNT/Chlorophyll Meter Testing 2,000 acres tested $4,000.00]
Cumberland $54,000.00
Indirect cost for the
Dauphin Conewago Initiative Conewago Initiative $ 10,000.00
Dauphin $ 10,000.00
Franklin Nutrient Management Plan Development 10 plans $20,000.00]
1000 acres planted
Franklin Cover Crop Incentive Program ($30/acre) $30,000.00"
Franklin $50,000.00
Agricultural Compliance Iniative--Licking 2500 acres of conservation
Fulton Creek planning (25 plans) $25,000.00
Fulton $25,000.00}
Cover Crop Incentive Program--HQ and
Huntingdon Impaired Watersheds 1000 acres ($30/acre) $30,000.00
3 stream crossings ($6336)
and 1800sf of cattle walkway
Huntingdon Yoder Farm Streambank Fencing Project ($1425.6) $7,760.00
Huntingdon NMP Development in HQ/Impaired Streams 10 plans (2000 acres) $14,560.00
Huntingdon $52,320.00}
400 acres of testing ($2500--
Crop and Nutrient Balance Program (Nutrient | supplies and materials only,
Juniata Management) no staff time) $2,500.00
Juniata Conservation Planning 560 acres of planning $15,000.0
Juniata $17,500.00)
Lackawana
Lackawana $ -
Agricultural Field Best Management Practice |various BMPs as specified by
Lancaster Implementation Conservation Plan $15,000.00]
Lancaster $15,000.00
18 conservation plans on
Lebanon Conservation Planning Assistance (Round 2) 1,800 acres $19,800.00
onewago Watershed TSP Conservation
Planning (Dauphin, Lebanon, and Lancaster 45 Conservation Plans on
Lebanon Counties) 4,500 acres $67,500.00
Lebanon $87,300.00]
Luzerne Ag Waste Management, Covered Storage 770 N, 94 P saved $21,000
200 acres, 1860 N, 62 P
Luzerne Cover Crops saved $5,800
Luzerne Off Stream Water for Grazing System 1 Sys., 650 N, 78 P saved $4,248.80
Luzerne $ 31,048.80
Lycoming County Cover Crop Incentive 425 acres new cover crops
Lycoming Payment Program $ 5,066.00
Lycomingc $ 5,066.00
1000 acres planted
Mifflin Covercrops--Countywide ($25/acre) $25,000.00
Mifflin Conservation Planning Assistance 800 acres planned $24,720.00]
Mifflin $49,720.00|
Chillisquaque Creek Wetland Restoration 13 acres of new constructed
Montour Project wetlands $ 30,000.00
Montour $30,000.00
Roof Gutter Installment 1666 linear feet of roof
Northumberland gutters; 8 outlet structures | $ 25,000.00
|Northumberiand $ 25,000.00
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